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UNITED STATES DISTRICT COURT ' .
SOUTHERN DISTRICT OF NCW YORK : !

--------------------------------------- x
UNITED STATES OF AMERICA, ! _, 2ol A$ )

Plaintiff, 16 Civ. 120l(AR

-Y. - )
T : -HERoPases] )
GINSBURG DEVELOPMENT COMPANIES, LLC, : CONSENT ORDER OF
PRELIMINARY INJUNCTION
Defendant. ;
emmrreaecienas e PO x
INTRODUCTION

This Consent Order of Preliminary Injunction (the “Consent Injunction™) is entered
into between plaintiff the United States (the “Government”) and defendant Ginsburg
Development Companie§, LLC, along with its subsidlaries and affiliates that own and operate the
following rental complexes: Saw Mill Lofts in Hastings-on Hudson, Harbor Square Crossings In
Osslning,\and River Tidés and 1177 Wérburton Avenue in Yonkers (col!cctiycly, “GDC” or
“G'jnsburg Developme.nt"'); |

WHEREAS, the a'ccessible design and ¢construction provisions of the Fair Housing
Act, 42 U.S.C, § 3601 ei seq. (the “FHA™), provide that residential buildings with four or mare
dwelling units and one or rﬁore_ elevators that are designed and constructed for first ocoupancy
after March 13, 1991, are Covered Multifamily Dwellings and accordingly must include certain
basic acces#ible features as set forth in 42 U,S..C. §§ 3604((3)C), id. § 3604(1)(7)(!\);

WHEREAS, the accessible and adaptive design provisions of the RHA require the

following basic accessible features at Covered Multifamily Dwellings:
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X i.  the public use and common use portions of such dwellings are readily accessible
T
(Q to and usable by persons with a disability;
(T; ii. allthe doors designed to allow passage into and within atl premises within such
= dwellings are sufficiently wide fo allow passage by persons with a disability using
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wheelchairs; and

=+
=4

all premises within such dwellings contain the following featjurcs of adaptive
design: (J) an-acoessible route into and through the dwelling; i([l) light switches,
electrical outlets, thermostats, and other environmental contré)ls in accessible
locations; (IIF) reinforcements in bathroom walls fo allow lateir installation of grab
bars; and (IV) usable kitchens and bathrooms such that an inc:lividual using a

wheelchair can mancuver about the space. _
Seg 42 U.S.C. § 3604(f)(3)(c) (thess provistons and features are referred to hiereln as the “FHA's
Accessible Design Requirements™); '
WHEREAS, the Government brought the above-captioned actiorg (the “Action™ fo
- enforce 'the accessible design and construction provisions of the‘ FHA agains:t GDC, alleging,
among other things, that GDC {s developing rental properties that confain imilcccssible
conditions; I
WHEREAS, the Government alleges that two rental properﬁes that GDC deslgned
and constructed — Riverside At Harbor and. PQMidc Harbors in Haval;stravsé, New York, which
together contain more than 200 rental units — have conditions that fail to coimply with the
FHA's Accessible Design Requirements, includhg, inter alia: :

»  Bxcessively high thresholds at bedroom and balcony entrances;

* Insufficient clear opening width of bedrocm doors;

s TInsufficiently wide kitchens;
*  TInsufficient maneuvering space in bathrooms within in'dividuél units;

. Inaccessible primary enfrance to The Parkside; and T

* Insufficient width of dborway to the private cinema at The Pa:rkside.
WHEREAS, GDC jntends to file an answer disputing the allegathzans in the Action;
WHEREAS, GDC, operating through certain subsidiaries and afﬂ?liates, currently is
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designing snd constructing four rental complexes in Westchester County —éSaw Mill Lofts in
Hastings-oﬁ Hudson, Harbor Square Crossings in Ossin ing, and River Tide% and 1177 Warburton
Avenue in Yonkers (collectively, the “GDC Buildings under Constructlon")é—th at, upon
completion of construction, will coatain elevators and several hundred rentai apattment unifs;

WHEREAS, absent this consensual resolution,_ the Government iintends to scek &
preliminary injunction to compel GDC to ensure that the GDC Buildings unr!icr Construction will
be constructed in accordance with the FHA's Accessible Design Reguirem el?ts_;

WHEREAS, the Government and GDC havé agreed to resolve thL dispute concerning
the GDC Buildings under Construotion without further proceedings or an ev%dentiary hearing;

.

WHEREAS, the Government and GDC also are engaging in negoftiaﬁons toward a
full and final settlement of the atlegations in the Action; I

WI-IERBAS, GDC has agreed to refain an FHA compliance Reviezwe.r (the “FHA
Reviewer” or “Reviewer™) to review the design documents for the GDC Buiidings under
Construction and to inspect the as-built features at the GDC B_uildings.underiConstruction 50 a5
to ensure that both the designs and the as-bujlt features comply with the FHAii’s Accessible
Desipn Requirements; :

WHEREAS, the Gpver’nr’nent and GbC agree to the entry of this Consent Injunction;

ACCORDINGLY, IT IS HEREBY ORDERED THAT:

I.  Forthe duration of this Consent Injunction, GDC and their éfﬁcers, agents,
servants, employees, and any other persbns or entity in actlve concert or partljlcipation with any of
thc_rn, shatl design and conétruct all Covered Multifamily Dwellings in comp[iiance with the
FHA’s Accessible Design Requirements, '

2. Within fifieen (15) days of the eniry of this Consent Injuncti;bn, GDC shall

retaln Dominic Marinelli of United Spinal Association as the FHA Revlewcr.? The agreement
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between GDC and United Spinal Association shall include a copy of this Consent Injunction as
an attachment and shall specify that Dominic Marinelli is being retained as the FHA Reviewer as
set forth here, -

I THE FHA REVIEWER'S REVIEW OF AND PROPOSED MODIFICATIONS TO THE DESIGNS
OF THE GDC BUILDINGS UNDER CONSTRUCTION

3. Within fourteen (14) days of retaining the FHA Reviewer, GDC shall provide
the Reviewer with copies of the Eluaprints and other architectural or design drawings and/or
specifications for the GDC Buildings under Construetion. GDC al_sﬁ shall pfomptly provide fo
the Reviewer such additional design documents as requested by the Reviewer that are in the
possession of, or otherwise available to, GDC. ‘

4,  Within sixty (60) days of leoéiving the design documents for the GDC B.uildings
under Construc.tio-ﬁ, the FFIA Reviewer shall provide GDC with an analysis of the design
documents, which shall incluc}e, atae ininimum, (?) a list of the design elements that do not
comply with the Fair Housing Accessibility Guidelines, Design Guidelines for
Accessible/Adaptable Dwellings, 56 Fed. Reg, 9,472 (Mar. 6, 1991) (the “FHA Guidelines™) and
() recox:nmendad modifications fo make those elements compliant with the FHA Guidelines.

5. Upon receipt of the analysis from the FHA Reviewer, GDC shall have forty-five
(45) days to confer with the Reviewer regarding the non-compliant eleménts identified by the
Reviewer and to e).iplon.a possible altemativ.es to the modifications recommended by the
Reviewer,

6. Withiﬁ 75 days of xts receipt of the Reviewer’s analysis of the design drawings
and/or specifications for the GDC Buildings under Construction or any subsequent revised
analysis thereof by the Reviewer, GDC shall make modifications to the design drawings and/or

specifications for the GDC Buildings under Construction based on the Reviewer',é
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recommendat.ions that GDC. deems necessary to comply with the FHAs acce#sibility
requirements and submit the modified design drawings and/or specifications to the Reviewer,
| 7. Within twenty-one (21) days of recelpt of the modified designs from GDC, the
FHA Reviev.'_er shall submit. a stafement to the Government cerilfying, r.'nter alia, that (j) the
Reviewer has reviewed the designs for the GDC Buildings under Construction to identify
elements that dd not comply with the FEXA Quidelinies; (7)) the Reviewer has_re'oommended
modifications to make those design elements compliant with the FHA Gﬁidelines; and (1if) GDC
has aciopted all modifications proposed by the Reviewer except for such instances where, based
on discussion with GDC, t-he Reviewer agrees that no modification is needcci or an alternafive
modification is equally accessible and safe. In the event that the Reviewer is unable to make amy
of these certifications, the Reviewer’s statement shall specify each such instemce and provide an
explanation of the circumstances preventing the; Reviewer from making the rele\)ant certification,
8.  Upon written request from the Government, GDC shall within twenty (20) days
of receipt of the request provide fo the Government copies of all design documents that it
provided to the FHA Reviewer and the final modiﬁe-d designs. In the event that GDC and the
Reviewer disagrée over whether {o Implement a modification recommended by the Reviewer, the
Government may request communications between GDC and the Reviewer rolated to the
recommended modification, and GDC shall nof unreasonably refuse to provide such
communication,
II. THE FHA REVIEWER’S INspEéTION OF THE GDC BUILDINGS UNDER CONSTRUCTION
9, GDC shail direct its employees, agents, and/or contractors to seck the FHA
Reviewer's advice regarding the selection of fixtures (e.g., thresholds, doors, base ca_biﬁel:s, and
lavatories) and appliences (e.g., ranges and refrigerators); the effect of any deviation from the -

architects’ drawings on the accessibility of conditions at a building; as well as other issues that
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ariso during construction that ﬁlay affect acc-:essibi[ity at the GDC Buildings under Construction,

10, Priorto the completion of construction of each GDC Building under
Construction, GDC shall arrange for the FHA Reviewer to conduct an inspection of the building
to identify any construction isshes that have resnited in conditions that fail to comply with the
FHA Guidelines and to recommend appropriate solutions. |

11:  ‘Within-60 days of the completion of all construction at each GDC Building
Under Construction, the FHA Reviewer shall submit to the Government a final report (the “Final
Reviewer's Report”) that sets forth () the Reviewer’s findings from his inspection of the
buitding, including any condition that fails to comply with the FHA Guidelines; and (ﬁ‘) whether
GDC has implemented the solutions recommended by the Reviewer.

IIl.  GERERAL PROVISIONS
12, . Puring the term of this Consent Injunction, the FHA Reviewer shall submit,
~every 120 days, a report to the Government that (f) indicates whcth;r GDC has complied with all'

reqﬁests for information made by the Reviewer, and (j7) identifies each instancs, if any, where
GDC refused to adopt the Re.viewe.r‘s récommend;aﬂon concerning any consiruction decision or
aniy retrofit to be made to achieve compliance with the FHA's Accessible Design Requirements,

13.  Any notice required to be made to the Government under this Consént
Injunction shail be in writing and shali be seni; (t) by e—:ﬁ&il to li.yuf@usdoj.goy and
natasha.teleanu@usdoi.gov and (ii) by overnight mail to the attention of AUSA Li Yvu, AUSA
Natasha Teleanu, and the Chief of the Civil Rights Unit at the U.S. Attorney’s Office, 86
Chambers Street, 3rd Floor, New York, NY 10007. Any notice required to be made to GDC
under this Consent Injunction shall be In writing and shall be sent by e-mail to (i)

mdginsburg@grlawpe.com and sbegwin@grlawpe.com; and (ii) by ovemight mail to Mark D.
Ginsburg, Bsq, and Steven C. Bagwin, Esq, at Ginsburg & Redmond, LLC, 245 Saw Mill River
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Road, Hawthorne, New York 10532,

14. qu the duration of this Consent Injunction, the Government shall have the right
to verify compliance with this Consent Injunction, through any means available to the general
pﬁblic, inoluding by ini-ﬂating oommunications to determine whether GDC is complying with the
FHA’s Accessible Dcsign'chuircmcms. |

15: If GDC, or any other party subject to this Consent Injunction, fails to comply
with any of the ferms of this_ Injunction, the Government, pricr to seeking relief from the Court,
shall notify GDC in writing of what specific ferms of the Injunction are not being complied with,
Upon receipt of any such notice GDC shall have ten (10) days to cure any nﬁncomplianca et
forth therein, If GDC does not cure such noncompliance within such 10-day period, the
Govertnent may seek appropriate relief from the Court.

16. Any time limit for performance specified by this bonscnt Injunction may be
exten‘ded by the mowal wri’ttlen agreement of the Government and GDC, which shall not be
unreasonably denied, withheld or conditioned,

' 17. ‘This Consent Injunction shail remain in effect until sixty (60) days after the
Government's receipt of the Final Reviewer’s Reports for all three GDC Buildings under
Construction. The Government and GDC each maylseek an extension of the term of this

Consent Injunction for good cause shown,
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18, Because this Consent Injunction does not resolve all claims and defenses in this
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case, the Action shall remain active on the Court’s docket.

PREET BHARARA

United Stat ey
B

Y

IIYU
NAT. W. TELRANU
JESSICA JEAN HU
JACOB LILLYWHITE
Assistant United States Attorneys
86 Chambers Street, 3rd Floor
New York, New York 10007

Attorneys for the Government

DATED: @ /27/ /6, 2016

New York, New York

GINSBURG + REDMOND, P.C,

By:

D,
245 Saw-Mill Rivef Road
Hawthorne, NY 10532
Attorneys for GDC

S0 ORDERED
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HON.-A_J eSS, RomAn

UNITED STATES DISTRICT JUDGE




